The ventilation system - methane and dust control
plan was not being complied with in that examina-
tions of the bleeder entries that were open
around the gob area of 4A, 006 section was [sic]
not being recorded and no dates were found in the
area to show that examinations are being made.

It is not disputed that in accordance with Shannopinfs
Ventilation System and Methane and Dust Control Plan then in
effect the assistant foreman or a mine examiner was required
to travel and examine on a weekly basis all bleeder entries
including those in the areas cited.  It is further undisputed
that the mine examiner was required to record the results of
such examination in a book retained at the mine for such
purpose and that the mine examiner was required to date and
initial certain locations within the inspected area to show
that the examinations in fact had been made as required.

On May 7, 1984 Inspector Joseph Koscho of the Federal
Mine Safety and Health Administration (MSHA), began his exam-
ination of the right side bleeder entries around the gob area
of the 4A, 006 section from point B to point C on the mine
map in evidence (Joint Exhibit 1).  According to Koscho no
dates or other indicia existed to show that this bleeder area
had been inspected within the previous 7 days.  Koscho had
been inspecting the Shannopin Mine since 1978 and was
familiar with the practices of its mine examiners in placing
dates and initials along coal ribs, posts and in other con-
spicuous places to show that the areas had been examined.

Upon emerging from the right side bleeders Koscho met
Shannopin?s General Assistant, Frank Klink, and the UMWA
representative of miners, Floyd Hornick.  He informed Klink
of the absence of any examination record for the right side
bleeder area and Klink responded by suggesting that the
inspection party proceed to the left side bleeders.  The
group then inspected the left side bleeders from point E on
the mine map, past point G to point P on said map (Joint
Exhibit 1).

Although it is admitted that Klink knew the location of
the "dateboards" and other sites the mine examiners used to
note their examinations in the bleeder entries he was unable
to point out to Inspector Koscho any such location where an
examiner had notated an examination within the previous 7
days.  Indeed, it is undisputed that Inspector Koscho was in
fact directed by Klink away from a location where three date-
boards were known by Klink to be located.  Klink also
admitted at one point that he did not know whether the mine
examinations had in fact been made.  According to 'Koscho the
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